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I. Request for Continued Examination 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 

CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on 10/31/07 has been entered 

II. Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every feature 

of the invention specified in the claims. Therefore, the engaging the second end... while 
engaged with the carriage of claim 61, must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

2. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the 

Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
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accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

III. Claim Objections 

1. In claim 40, line 14, "pivoting... in a horizontal plane" should apparently read - -moving... in a 

horizontal direction - - (Cf. claims 56 & 67) since the second end of the tubular, pivoting 
about a point of suspension vertically thereabove, cannot be maintained in a horizontal plane 
during pivot. 

2. In claim 67, step 9, "fig" should read - - rig - - 

IV. Claim Rejections 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

1. Claim 2, 5, 6, 8-10, 33-39, 47, and 50-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over PIETRAS in view of NEILON (US 3,795,326 A). 

1.1. With respect to claim 2, 5, 6, 8-10, and 50-55, PIETRAS discloses at least one arm 
(13) coupled to a body (section of 13 at pivot axis at 14), the body coupled to the 
trough (4), the arm movable in two or more planes (cf. Fig. 8-9 and Col. 3 Li. 29-30), 
the body movably coupled to the trough, the tubular (9) retained between the body 
and at least one arm (13), the arm actuatable to limit movement of the tubular (Fig. 3) 
the arm (13) having a stop member (19) at a distal end, in the raised position (Fig. 6) 
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a distal end of the arm is located on the top side of the trough (4) configured to 
support the tubular (9), though not specified in PIETRAS pins are well known pivot 
members of pivoting elements and it would have been obvious to one having ordinary 
skill in the art to employ a pin for the predictable result of providing an axis of 
rotation. PIETRAS fails to disclose a two-armed gripper wherein the arms move in 
two planes relative to the body. NEILON teaches two arms (122)/(1 16), movement in 
two planes (about 123 & 38) relative to the body (34), controlling movement of the 
tubular (24), actuatable between an open and closed position (Fig. 3), each arm 
having a stop member (126)/(1 18) adapted to retain the tubular (24) between the two 
arms (122)/(1 16) when the arms are in a closed position. It would have been obvious 
to one of ordinary skill in the art to modify PIETRAS with the gripper of NEILSON 
in order to constrain the tubular. 

1.2. With respect to claims 12, and 33 PIETRAS fails to disclose the two armed gripper. 
NEILON teaches the two arms actuatable between a raised and lowered position (via 
38 or 88/90), the two arms adapted to control the movement of the tubular (24) when 
the arms are in the raised position and a first actuator (124). It would have been 
obvious to one of ordinary skill in the art to modify PIETRAS with the gripper of 
NEILON in order to constrain the tubular. 

1.3. With respect to claims 34-39, 47 PIETRAS additionally discloses a second actuator 
(14) and a third actuator (rotating the 90°), a lowered position with the arm 
substantially parallel to the trough (Fig. 7) and a raised position with the arm 
substantially perpendicular (Fig. 9), the body movable to align the tubular with the 
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wellbore, the trough cradling and guiding the tubular, the body controlling movement 
of the second end of the tubular (Fig. 9). 
2. 4. Claims 40-46 and 48-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
PIETRAS in view of BURNS (US 5,609,457). 

2.1. With respect to claim 40 and 45, PIETRAS discloses providing a carriage (4), and 
tubular handling apparatus (13), transporting a tubular (9) from horizontal (Fig. 1) to 
a position where the wellbore end of the carriage (4) is adjacent the wellbore (Fig. 4), 
lifting the first end of the tubular off the carriage (Fig. 6-7), engaging the second end 
of the tubular with the arm (13), pivoting the body relative to the carriage (4) about an 
axis which is at an angle relative to a longitudinal axis of the carriage, to align the 
second end of the tubular (Fig. 8-9), pivoting in a substantially horizontal second 
plane to release the tubular (Col. 3 Li. 29-30). PIETRAS does not describe in detail 
the construction of member (13) and therefore fails to teach arms which pivot relative 
to the body. BURNS teaches providing a tubular engaging member (Fig. 5) having 
arms (53) which pivot relative to the body (25). It would have been obvious to one of 
ordinary skill in the art to modify PIETRAS with the two or more arms of BURNS in 
order to better control the tubular. PIETRAS also fails to describe employing the 90° 
drive to align the tubular in the horizontal plane. It would have been obvious to one 
having ordinary skill in the art to employ the drive for this purpose, which it is clearly 
capable. 

2.2. With respect to claims 41-44, 46, 48-49, PIETRAS additionally discloses providing 
the carriage configured to receive the tubular along the longitudinal axis (Fig. 2), 
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running the second end of the tubular along the carriage while lifting (cf. Fig. 6-7). 
BURNS additionally teaches that the first plane may be vertical (10"), or parallel 
with the carriage (Fig. 2), and the arms pivoting away from each other (cf. fig 6-5), 
guiding the tubular between a stop member (58) of the arms and the body (76), and 
actuating the body (Fig. 7). It would have been obvious to one of ordinary skill in the 
art to modify PIETRAS with the two or more arms of BURNS in order to better 
control the tubular. 

V. Allowable Subject Matter 

1. Claims 56-60 and 62-66 are allowed. Claim 61 and 67 are objected to for the informalities 
indicated above. 

1.1. With respect to claim(s) 56, 64, and 67, the method and apparatus for positioning a 
tubular above a wellbore comprising the claimed carriage and hoisting member in 
combination with the claimed alignment apparatus attached to the carriage having the 
unique features enabling entrapment and alignment of the tubular in both a vertical 
plane and horizontally, perpendicular to the carriage, is not taught or fairly suggested 
by the prior art of record. 

VI. Response to Applicant's Arguments 

Applicant's arguments entered 10/31/07 have been fully considered but are not persuasive. 

1. Applicant argues that claim 2 is not rendered obvious by PIETRAS in view of NEILON 
because there is no motivation to combine the references. This argument is not persuasive. It 
is well-known that a tubular may be controlled better by two arms as opposed to one. Such 
restraint would require a mere duplication of parts of PIETRAS. NEILON is cited as an 
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example of using two arms to control the end of a tubular being removed from a handling 
apparatus and suspended above a well-bore. One would be motivated to make such a 
modification in order to ensure better control of the lower end of the tubular. 
2. Applicant argues that claim 2 is not rendered obvious by PIETRAS in view of NEILON 
because neither reference teaches both arms movable in two or more planes relative to the 
body. This argument is not persuasive. PIETRAS does not elaborate on the details of the 
swivel drive connection but requires that there be movement in two planes*. Firstly, it is 
well-known that such a drive consists of more than a single part, specifically there must be at 
least one stationary and one moving part. However, it is not explicitly stated in PIETRAS 
what components move relative to what other components to produce the motion described. 
One of ordinary skill in the art would, however, know how to implement a requirement for 
pivotability as required by PIETRAS. An example is shown in NEILSON, which allows 
(pivoting) movement in different planes by providing a first pivot axis at (38) and a second at 
(123), relative to the carriage/body (34). The PIETRAS motion, is substantially the same as 
that described by Applicant, albeit with only a single arm. The specifics of effectuation such 
motion are omitted, however NEILSON provides an example of how such motion may be 
effectuated that, when viewed in light of PIETRAS, is sufficient to meet the claim 
limitations. 

2.1. * Applicant argues that PIETRAS does not necessarily require movement in two 
planes because, Applicant contends, the "90° rotation returns the lever to the first 
position." This is not an accurate reading of PIETRAS. The 90° rotation of PEITRAS 
occurs "so that the stabbing lever may be returned to is first position" (Col. 3 Li. 29- 
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30 Emphasis supplied). Absent such rotation the stabbing arm would not be able to 
return to its original position due to an interference with rollers (19). 

3. Applicant argues that claim 40 is not rendered obvious by PIETRAS in view of BURNS cause 
neither reference teaches both arms movable in two or more planes relative to the body. This 
argument is not persuasive. Again, PIETRAS does not elaborate on the details of the swivel 
drive connection but requires that there be movement in two planes*(See 2.1 above). Firstly, 
it is well-known that such a drive consists of more than a single part, specifically there must 
be at least one stationary and one moving part. However, it is not explicitly stated in 
PIETRAS what components move relative to what other components to produce the motion 
described. One of ordinary skill in the art would, however, know how to implement a 
requirement for pivotability as required by PIETRAS. The PIETRAS arm already pivots in 
two planes, however there is insufficient detail in that reference to point to a "body" which 
the arms pivot relative to. BURNS is cited merely as an example of how the arms (53) may y 
be made to pivot relative to the body (25). BURNS is cited only for this aspect of relativity 
and is not required to additionally teach pivoting in a second axis because the primary 
reference PIETRAS already discloses this motion. 

VII. Conclusion 

1. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 
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2. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Saul Rodriguez can be reached at (571) 272-7097. The fax phone number for the 
organization where this application of proceeding is assigned is (571) 273-8300. 

3. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 



CG 




